
May 3, 2017 

Jam es Waskom, Director 
Governor's Office of Homeland Security and Emergency Preparedness 
7667 Independence Blvd. 
Baton Rouge, LA 70806 

Dear Mr. Waskom: 

U.S. Department of Homeland Security 
FEMA Region 6 
Federal Regional Center 
800 North Loop 288 
Denton. TX 76209-3698 

FEMA 

This letter is in response to your request for information regarding the eligibility of the Comite River 
Diversion Canal Project for Hazard Mitigation Grant Program (HMGP) funding dated April 24, 
2017. FEMA' s position is that HMGP funding may not be used for the project as currently written 
because the project is under the authority of, and has been partially funded by, the US Army Corps 
of Engineers (USA CE). As such, HMGP funding would be considered a duplication of programs 
which is prohibited under Section 312 of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (Stafford Act), 44 C.F.R. 206.434, and FEMA's Hazard Mitigation Assistance 
(HMA) Guidance (February 17, 2015). 

Specifically, Section 312 (42 U.S.C. § 5155) of the Stafford Act prohibits FEMA from providing 
assistance if it is duplicative of other federal programs or assistance. FEMA' s regulations 
implementing HMGP (44 C.F.R. § 206.434(f)) state such funds cannot be used as a substitute or 
replacement to fund projects or programs that are available under other federal authorities, except 
under limited circumstances in which there are extraordinary threats to lives, public health, or safety 
or improved property. Further, FEMA' s HMA Guidance specifically states "(i]f the USA CE or 
NRCS is authorized to complete a specific structural flood risk reduction project, FEMA may not 
fund a structural flood risk reduction project of a similar nature in the area identified in the USACE 
or NRCS project plan. A duplication of programs (DOP) exists regardless of whether funds have 
been appropriated for the project." 

Although there is a limited exception provided for in 44 C.F.R. § 206.434(f), the circumstances 
surrounding this project do not meet that exception. FEMA may only apply the exception if (a) there 
is no funding available for the federal agency or its authorizing program under which authority for 
the project lies; and (b) the completion of the project is necessary in order to protect life and property 
from an extraordinary or imminent threat. The Comite River Diversion Canal project is under the 
authority ofUSACE pursuant to Section 101(11) of the Water Resources Development Act of 1992, 
Public Law (Pub. L.) 102-580. Congress authorized USACE to implement, and appropriate funding 
for, "flood control" of the "Amite Project and tributaries" (i.e., Comite River) in Louisiana "for 
water resources development and conservation and other purposes." Congress has provided funding 
for the project and continued to reauthorize USA CE to implement the flood control project through 
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the present. See e.g., Public Laws 104-303 (10/12/96), 106-53 (8117/99), 106-109 (11 /24/99), Pub. 
L. 114-322 (12/16/16). 

If you have further questions please contact Sandy Keefe, Mitigation Division Director by email at 
Sandra.keefe@fema.dhs.gov or by phone at 940-898-5146. 

Sincerely, 

George A. Robinson 
Regional Administrator 


